
CITYOF NEWCASTLE

DRAFTORDINANCECONTROLLINGCONSTRUCTIONSITESOILEROSION,SEDIMENT,AND
: OTHERWASTESAND STORMWATERRUNOFF

BriefSvnopsis
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Title40CodifiedFederalRegister(C.F.R.)Parts9,122,123,and124,referredtoasNPDES(National
PollutantDischargeEliminationSystem)StormWaterPhaseII, requiredesignatedcommunities,includingthe
City of new Castle,indiana,to developa StormWaterManagementProgramto addressamongother
components,erosion,sedimentation,and the qualityof stormwaterrunoffduringand aftersoil disturbing
activities; and,Title327,Article15, Rule13 of the IndianaAdministrativeCode(327lAC 15-13)grants
designatedmunicipalitiesthe legalauthorityto adoptrulesto abatesoilerosionandwaterpollutionby soil
sediments. Rule13 requiresMS4communitiesto developordinancesand proceduresto administerthe
requirementsof theRule. Theintentof thisregulationis to establishrequirementsforstormwaterdischarges
fromconstructionactivitiesofone(1)ormoreacreandconsistenttechnicallyfeasibleandoperationallypractical
standardssothatthepublichealth,existingwateruseS',andaquaticbiotaareprotected.

Therequirementsunderthisregulationapplytoallpersonswho:1)DonotobtainanindividualNPDES
permitunder327lAC15-2.6;2)Meetthegeneralpermitruleapplicabilityrequirementsunder327lAC15-2-3;
and3)Areinvolvedinconstructionactivity,exceptoperationsthatresultinthelanddisturbanceoflessthanone
(1)acreof totallandareaasdeterminedunderMultilotProjectSitesandarenotpartofa largercommonplanof
developmentor sale. Therequirementsunderthis~egulationdo notapplyto personswhoareinvolvedin
agriculturallanddisturbingactivities;orforestharvestin~activities.

Therequirementsunderthisregulationdonot:applytothefollowingactivities,providedotherapplicable
permitscontainprovisionsrequiringimmediateimplementationof soilerosioncontrolmeasures:1) Landfills
thathavebeenissueda certificationofclosureunder329lAC10; 2) CoaiminingactivitiespermittedunderIC
14.34; and 3) Municipalsolidwastelandfillsthat areacceptingwastepursuantto a permitissuedby the
Departmentunder329lAC10thatcontainsequivalentstormwaterrequirements,includingtheexpansionof
landfillboundariesand constructionof new cellseitherwithinor outsidethe originalsolidwastepermit
boundary.

Responsibilitiesof the ProjectSiteOwnerwillbe to: 1) Completea sufficientNoticeof Intent(NO!)
letter; 2) Ensurethata sufficientcomprehensivestormwatermanagementplaniscompletedandsubmittedin
accordancewiththisrule. Compliancewithallapplicableportionsof 327lAC15-5isalsorequired;3)Ensure
compliancewiththisruleduringtheconstructionactivityandimplementationof thecomprehensivestormwater
managementplan; 4) Notifythe Department(IDEM)andCitywitha sufficientNoticeof Termination(NOT)
letter;and5) Ensurethatallpersonsengaginginconstructionactivitiesona permittedprojectsitecomplywith
theapplicablerequirementsofthisruleandtheapprovedcomprehensivestormwatermanagementplan.

In implementingtheseregulationstheCity'sMS4Operator,UtilityImpactBoardorotherCityofficialsmay
consultwithaconsultingengineer,thelocalcountySWCD,Stateandfederalagencies,otherdesignatedreview
authorityof the Cityandothertechnicalexpertsas necessary.Anycostsassociatedwithsuchconsultations
ITlliY beassessedtotheapplicantorhisorherdesignatedrepresentative.

A NOIwiththerequiredinformationasindicatedintheOrdinancemustbesubmittedto theCityandalsoto
the IndianaDepartmentof EnvironmentalManagement(IDEM)bytheprojectsiteOwner.Submittalmustbe
madeforty-eight(48)hourspriortoinitiationofanylanddisturbingactivity.

TheProjectSiteOwnershallsubmita completeandcomprehensiveStormWaterManagementPlanto the
CityasrequiredbytheOrdinancefor review.If complete,theCitywill issuecommentsorapprovalwithin30
daysof receipt.

No personshallviolate,or cause,or knowinglypermitto be violated,anyof the provisionsof these
regulations,or fail to complywithanysuchprovisionsor withanylawfulrequirementsof anypublicauthority
madepursuantto theseregulations,or knowinglyuseorcauseor permitthe useof anylandsin violationof
theseregulationsor in violationof anypermitgrantedundertheseregulations.Whoeverviolatesor failsto
complywithanyprovisionof thisregulationisguiltyof a misdemeanorof thefirstdegreeandshallbefinedno
morethanonethousanddollars($1,000.00)or imprisonedfornomorethanonehundredeighty(180)days,or
both,foreachoffense.

TheCitymayrequirea SecurityBond,EscrowAccount,CertifiedCheckor Cashto guaranteethatthe
plannedtemporaryandpermanentsoilerosion,sediment,andotherwastescontrolsandwaterqualitypractices
willbeconstructed,maintainedandremovedina timelymanner,asdeterminedbytheCity.TheCitywillutilize
Owner/ Developersubmittalinformationin partto determinetheneedfor bonds,escrowaccountdepositor
otheracceptableguaranteesforeachspecificproject.Potentialimpactstotheenvironment,receivingstreams,
adjacentpropertyowners,right-of-waysaswellasdrainagebasinarea,erosionimprovementcomplexityand
costwillbeconsideredindetermininganyguarantearequirements.

The Ordinancealsostipulatesotherrequirementspertainingto maintenance,minimumstandards,
sedimentbarriers,temporaryandpermanentsoilstabilization,streamchannelandfloodplainerosiondesign
criteria,compliancewithotherrulesandregulations,etc.
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