ORDINANCE NO. 3747

SEWER USE ORDINANCE
CITY OF NEW CASTLE, INDIANA

WHEREAS, the City of MNew Castle operates & publicly owned water
treatment works for its users, and,

WHEREAS, the City intends to comply with all reguirements of the
Federal Govermment acting through the Bnvirenmental Protection Agency
and the State of Indlana acting cthrough its Department of
Environmental Management and comply with the provisions of the Clean
Water ACt and the Federatl Govarnment’s Ganeral Pretreatment
Regulations, and,

WHEREAS, the periodic review and update of the City’'s Sewer Use
drdinance is mandated.

NOW THEREFORE BE IT ORDAINED by the Common Council of the City of
Mew Castle chat its prior Sewer Use Ordinances inciuded hut  not
timited to Ordinance No. 3414, Ordinance No. 3637, and Ordinance No.
3700 are hereby amended and this Council adoprs Lhe pedy and contents
of the attached Sewer Use Ordinance in Iis envivety and incorporates
same herein as if it were set forth in full.

IT I5 FURTHER ORDAINED that the City of Hew Castle Industrial
Pretreatment Program Enforcement Response Plan (ERP} which was adopted
by the New Castle Board of Public Works and Satety at its regular
meeting of Junes &, 2016, is hereby approved in all respects.

REPEALER: All ordinances or parts of ordinances in conflict
herewith are hereby repealed.

SEVERABILITY: Any provision herein contained which iz found by a
couvrt of competent jurisdiction to be unlawful or which by operacion
snall be inapplicabie, shall be deemed omitted but the =zest and
remainder of this ordinance, te the extent feasible, shall remain in
full force and effect.

EYFECTIVE DATE: This Ordinance shall become effective immediately
upon passage.
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ORDINANCE NO. 3747

SEWER USE ORDINANCE
CIEY OF NEW CASTLIE, INDIANA

WHEREAS, the City of New Castle operates a publicly owned water
treatment works for its users, and,

WHEREAS, the City intends to ceomply with all reguirements of the
Federal Government acting through the Environmental Protection BAgency
and the State of Indiana acting through its Departmeant of
Envirenmental Management and comply with the provisions of the Clean
Hater Act and the Federal Government’s General Pretreatment
Regulations, and,

WHEREAS, the periodic review and update of the City’s Sewer Hse
Ordinance is mandated.

NOW THEREFORE BE IT ORDAINED by the Common Council of the City of
New Castle that its prior Sewer Use COrdinances included but not
limited to Ordinance No. 3414, Ordinance No. 3657, and Qrdinance No.
3700 are hereby amended and this Council adopts the body and contents
of the attached Sewer Use Ordinance in its entirety and incorporates
same herein as if it were set forth in full.

IT I3 FURTHER ORDRINED that the City of #dew Castle Industrial
Pretreatment Program Enforcement Response Plan (ERP} which was adopted
by the New Castle Board of Public Works and Safery at its regular
meeting of June 6, 2016, is hereby approved in all respects.

REPEALFR: All ordinances or parts of ordinances in conflict
herewith are hereby repealed.

SEVERRBILITY: Any provision herein contained which is found by a
court of competent jurisdiction to be unlawful or which by operation
shall be inapplicable, shall bs deemed omitted but <he rest and
remainder of this ordinance, to the extent feasible, shall remain in
full force and effect.

EFEECTIVE DATE: This Ordinance shall become affective immediately
upon pagsage., .
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ORDINANCE NO. [ |
SECTION [—GENERAL PROVISIONS
1.1 Purpose and Policy

This Ordinance sets forth uniform requirements for Users of the Publicly Owned Treatiment
Works for the City of New Castle and enables the City to comply with all applicable State and
Federal laws, including the Clean Water Act (33 United States Code [U.S.C.] section 1251 et
seq.) and the General Pretreatment Regulations (Title 40 of the Code of Federal Regulations
[CFR] Part 403). The objectives of this Ordinance are:

A. To prevent the introduction of pollutants into the Publicly Owned Treatment Works
that will interfere with its operation;

B. To prevent the introduction of pollutants into the Publicly Owned Treatment Works
that will pass through the Publicly Owned Treatment Works, inadequately treated, into
receiving waters, or otherwise be incompatible with the Publicly Owned Treatment
Works;

C. To protect both Publicly Owned Treatment Works personnel who may be affected by
wastewater and sludge in the course of their employment and the general public;

D. To promote reuse and recycling of industrial wastewater and sludge from the Publicly
Owned Treatment Works;

E. To provide for fees for the equitable distribution of the cost of operation,
maintenance, and improvement-of the Publicly:Owned Treatment-Works; and

F. To enable the City to comply with its National Pollutant Discharge Elimination

System permit conditions, sludge use and-disposal requirements; and any-other Federal or -~ =

State laws to which the Publicly Owned Treatment Works is subject.

This 01 dinance shall apply to ali Users of the Publicly Owned Tleatment Woxks The Oldinance

for monitoring, cemphanr:e and enforcement-at Vﬁfes* establistes administrative review
procedures; requires User reporting; and provides for the setting of fees for the equitable

distribution of costs 1esult1ng from the p10g1am estabhshed herein.

1.2 Administration -

Except as otherwise provided herein, the Superintendent shall administer, implement, and
enforce the provisions:of this Ordinance. Any powers granted to or duties imposed upon the
Superintendent may be delegated by the Superintendent to other city personnel or contracted
employees.
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1.3 Abbreviations
The following abbreviations, when used in this Ordinance, shall have the designated meanings:

BOD — Biochemical Oxygen Demand

BMP — Best Management Practice

BMR — Baseline Monitoring Report

CFR — Code of Federal Regulations

CIU - Categorical Industrial User

COD — Chemical Oxygen Demand

EPA — U.S. Environmental Protection Agency

gpd — gallons per day

IU — Industrial User

mg/l — milligrams per liter

NPDES - National Pollutant Discharge Elimination System
NSCIU — Non-Significant Categorical Industrial User
POTW — Publicly Owned Treatment Works

RCRA - Resource Conservation and Recovery Act
SIU — Significant Industrial User

SNC — Significant Noncompliance

SIC — Standard Industrial Classification

TSS — Total Suspended Solids

U.S.C. — United States Code

1.4 Definitions

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this
Ordinance, shall have the meanings hereinafter designated.

A. Actor “the Act.” The Federal Water Pollution Control Act, also known as the Clean
Water Act, as amended, 33 U.S.C. section 1251 et seq.

B. Approval Authority. EPA Region 5

C. Authorized or Duly Authorized Representative of the User.
(1) If the User is a corporation:
(a) The president, secretary, treasurer, or a vice-president of the corporation in
charge of a principal business function, or any other person who performs similar
policy or decision-making functions for the corporation; or
(b) The manager of one or more manufacturing, production, or operating
facilities, provided the manager is authorized to make management decisions that

govern the operation of the regulated facility including having the explicit or
implicit duty of making major capital investment recommendations, and initiate
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and direct other comprehensive measures to assure long-term environmental
compliance with environmental laws and regulations; can ensure that the
necessary systems arc established or actions taken to gather complete and
accurate information for individual wastewater discharge permit or general permit
requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures.

(2) Tf the User is a partnership or sole proprietorship: a general partner or
proprietor, respectively.

(3) If the User is a Federal, State, or local governmental facility: a director or
highest official appointed or designated to oversee the operation and performance
of the activities of the government facility, or their designee.

(4) The individuals described in paragraphs 1 through 3, above, may designate a
Duly Authorized Representative if the authorization is in writing, the
authorization specifies the individual or position responsible forthe overall
operation of the facility from which the discharge originates or having overall
responsibility for environmental matters for the company, and the written
authorization is submitted to the City. R

D. Board. The Board of the Public Works and Safety; orany duly authorized officials o~

representatives acting in its behalf.

~ E. Biochemical Oxygen Demand or BOD. The quantity of oxygen utilized in the -
biochemical oxidation of organic matter under standard-faboratoiy procedures for five (5) -
days at 20 degrees centlgxade usually expmssed asa concenua‘uon (e g mg/i)
F. Best Management Practices or BMPS means schedules of actwitles plohlbltlons of
practices, maintenance procedures, and other management practices to implement the
prohibitions listed in Section 2:1 A and B [40 CFR-403:5(a)¢1)-and:(b)]. BMPs include :
treatment requirements, operating-procedures, andpractices-to-control-plant-site- runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw materials storage.

7 G Categoncal P1etleatment Standald or Categoncal Standald Any legulatlon

307(b) and (¢) of the Act (33 U S. C section 1317) that apply toa spec:1ﬁc category of
Users and that appear in 40 CFR Chaptel I Subchaptel N Pa1ts 405 471

--H. Categoucal Industrial Use_ S A dustﬁal User squéét.to
" Standard or categorical Standaid_'.:f'r' o

'C'ty The C1ty New Castle In 1a11a

J. Council. The City Council of New Castle, Indiana
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K. Chemical Oxygen Demand or COD. A measure of the oxygen required to oxidize all
compounds, both organic and inorganic, in water.

L. Control Authority. The City of New Castle, Indiana

M. Daily Maximum. The arithmetic average of all effluent samples for a pollutant
collected during a calendar day.

N. Daily Maximum Limit. The maximum allowable discharge limit of a pollutant
during a calendar day. Where Daily Maximum Limits ate expressed in units of mass, the
daily discharge is the total mass discharged over the course of the day. Where Daily
Maximum Limits are expressed in terms of a concentration, the daily discharge is the
arithmetic average measurement of the pollutant concentration derived from all
measurements taken that day.

O. Environmental Protection Agency or EPA. The U.S. Environmental Protection
Agency or, where appropriate, the Regional Water Management Division Director, the
Regional Administrator, or other duly authorized official of said agency.

P. Existing Source. Any source of discharge that is not a “New Source.”

Q. Grab Sample. A sample that is taken from a wastestream without regard to the
flow in the wastestream and over a period of time not to exceed fifteen (15) minutes.

R. IDEM. Indiana Department of Environmental Management

S. Inspector. The person or persons duly authorized by the City through its Board of
Public Works to inspect and ensure compliance with this Ordinance, including the
approval of installation of building sewers and their connection to the POTW.

T. Indirect Discharge or Discharge. The introduction of pollutants into the POTW from
any nondomestic source.

U. Instantaneous Maximum Allowable Discharge Limit. The maximum concentration of
a pollutant allowed to be discharged at any time, determined {rom the analysis of any
discrete or composited sample collected, independent of the industrial flow rate and the
duration of the sampling event.

V. Interference. A discharge that, alone or in conjunction with a discharge or discharges
from other sources, does one (1) of the following:

(1) Inhibits or disrupts the POTW, its treatment processes or operations or ifs
sludge processes, or its selected sludge use or disposal methods.

(2) Causes a violation of any requirement of the City’s NPDES permit,
including an increase in the magnitude or duration of a violation.
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(3) Prevents the use of the City’s sewage sludge or its studge disposal method
selected in compliance with any of the following statutory provisions, regulations,
or permits issued thereunder, or any more stringent State or local regulations:

a. Section 405 of the Act;
b. The Solid Waste Disposal Act (SDWA) (42 U.S.C. 6901), including
i. Title Il commonly referred to as the Resource Conservation and
Recovery Act (RCRA); and
ii. The rules contained in any State sludge management plan prepared
pursuant to Subtitle D of the Solid Waste Disposal Act (42 U.S.C.
6941);
c. The Clean Air Act (42 U.S.C. 7401);
d. The Toxic Substances Control Act (15 U.S.C. 2601).

W. Local Limit. Specific discharge limits developed and enforced by the City upon
industrial or commercial facilities to implement the general and specific discharge
prohibitions listed in 40 CFR 403.5(a)(1} and (b).

X. Medical Waste. [solation wastes, infectious agents;: ‘human blood and blood ploducts
pathological wastes, sharps, body parts, contaminated‘bedding, sur glcal Wastes '
potentially contammated Iabaratmy Wastes and dialysm Wastes e

- Y. ‘Monthly Average.-The sum of all “daﬂy dlscharges ‘measured durmg a caIenda1
month divided by the number of “daily discharges™ measured during that month.

7. Monthly Average Iimit. The highest allowable average of “daily discharges” over a
calendar month, calculated as the sum of all “daily:d charges” measured during a
-calendar month di\?idé*d'biﬁ?the nUmbelf-ef'-‘-idaily—'d g5 measmed duung that month :

AA. Natural Outlet: Any outlet mto a waterc U nd, dltch lake or othel bod of

surface or ground water.

BB. NewSource. i

(D Any building, stluctule facility, or msta[latzon ﬁom whxch there i is (01 may

that will be apphéable to such source if such Standards are thereafter p10mu1gated
in accmdance witl lhat sectmn plowded that' '

(a) The building, structure, facility, or mstallatmn is constructed at a site at whlch
no other source is located; or o

(b) The building, structure, facility, or installation totally replaces the procéss or
production equipment that causes the discharge of pollutants at an Existing
Source; or
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{c) The production or wastewater generating processes of the building, structure,
facility, or installation are substantially independent of an Existing Soutce at the
same site. In determining whether these are substantially independent, factors
such as the extent to which the new facility is integrated with the existing plant,
and the extent to which the new facility is engaged in the same general type of
activity as the Existing Source, should be considered.

(2) Construction on a site at which an Existing Source is located results in a
modification rather than a New Source if the construction does not create a new
building, structure, facility, or installation meeting the criteria of Section (1)(b) or
(c) above but otherwise alters, replaces, or adds to existing process or production
equipment.

(3) Construction of a New Source as defined under this paragraph has commenced
if the owner or operator has:

(a) Begun, or caused to begin, as part of a continuous onsite construction program

(i) any placement, assembly, or installation of facilities or equipment; or

(i) significant site preparation work including clearing, excavation, or
removal of existing buildings, structures, or facilities which is necessary for
the placement, assembly, or installation of new source facilities or equipment;
or

(b) Entered into a binding contractual obligation for the purchase of facilities or
equipment which are intended to be used in its operation within a reasonable time,
Options to purchase or contracts which can be terminated or modified without
substantial loss, and contracts for feasibility, engineering, and design studies do
not constitute a contractual obligation under this paragraph.

CC. Noncontact Cooling Water. Water used for cooling that does not come into direct
contact with any raw material, intermediate product, waste product, or finished product.

DD. NPDES Permit. A National Pollutant Discharge Elimination System permit setting
forth conditions and limitations for the discharge or any pollutant or combination of
pollutants to'the havigable waters of the United States pursuant the Federal Pollution
Control Act.

EE. Pass Through. A discharge which exits the POTW into waters of the United States
in quantities or concentrations which, alone or in conjunction with a discharge or
discharges from other sources, is a cause of a violation of any requirement of the City’s
NPDES permit, including an increase in the magnitude or duration of a violation.

FF. Person. Any individual, partnership, co-partnership, tirm, company, corporation,
association, joint stock company, trust, estate, governmental entity, or any other legal
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entity; or their legal representatives, agents, or assigns. This definition includes all
Federal, State, and local governmental entities.

GG. pH. A measure of the acidity or alkalinity of a solution, expressed in standard units.

HH. Pollutant. Dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, sewage sludge, munitions, Medical Wastes, chemical wastes, biological
materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar
dirt, municipal, agricultural and industrial wastes, and certain characleristics of
wastewater (e.g., pH, temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor).

II. Pretreatment. The reduction of the amount of pollutants, the elimination of pollutants,
or the alteration of the nature of pollutant properties in wastewater prior to, or in lieu of,
infroducing such pollutants into the POTW. This reduction or alteration can be obtained
by physical, chemical, or biological processes; by process changes; or by other means,
except by diluting the concentration of the pollutants unless allowed by an apphcable
Pretreatment Standard. B :

JJ. Pretreatment Requirements. Any substantive or procedural requireme

related to
pretrcatment imposed on a User, other than a Pretreatment Standard. ~ ' o

KK. Pretreatment Standards or Staridards#Rretreatment: Standards shall mean prohibited
discharge standards categoncal Pretr eatment Standards and Local lelts

LL. Pr ohlblted Dlscheu ge Standards or Pr ohiblted Dlschalges Absolute pr0h1b1t10ns
against the discharge of certain substances; these p10h1b1t10ns appear in Sectlon 2.1 of
this Ordlnance i

MM. Pubhcly Owned Tleatment W01ks or POTW. A treatment w01ks as deﬁned by
section 212 of the Act (33 U.8.C. section 1292);5whi R
definition includes any devices or systems used:iii-the collection; storage Hreatment,
recycling, and reclamation of sewage or industrial wastes of a liquid natule and any
conveyances, which convey wastéwater t6-a'1réatment plant. R

NN. Qualified Professional. An individual who is trained and experienced in wastewater
treatment, environmental compliance; or rélated-fields-as may be denionstrated-by state
registration, professional certification, expenence or completion of coursework that
enables the individual to make sound, professional judgment regarding a facility’s ability
to comply with federal, state, and local wastewater rules and regulations; S

00. Septic Tank Waste. Any sewage from holding tanks such as vessels, chemical
.toﬂets campels ti allels and sep’dc, tanks

pPP. Sewage Human excrement and gray water (household showers, dlshwashmg
operations, etc.).
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QQ. Significant Industrial User (SIU).
Except as provided in paragraph (3) of this Section, a Significant Industrial User is:
(1) An Industrial User subject to categorical Pretreatment Standards; or
(2) An Industrial User that:

(a) Discharges an average of twenty-five thousand (25,000) gpd or more of
process wastewater to the POTW (excluding sanitary, noncontact cooling and
boiler blowdown wastewater);

(b) Contributes a process wastestream which makes up five (5) percent or more of
the average dry weather hydraulic or organic capacity of the POTW freatment
plant; or

(c) Is designated as such by the City on the basis that it has a reasonable potential
for adversely affecting the POTW’s operation or for violating any Pretreatment
Standard or Requirement.

(3) Upon a finding that a User meeting the criteria in Subsection (2) of this part
has no reasonable potential for adversely affecting the POTW’s operation or for
violating any Pretreatment Standard or Requirement, the City may at any time, on
its own initiative or in response to a petition received from an Industrial User, and
in accordance with procedures in 40 CFR 403.8(f)(6), determine that such User
should not be considered a Significant Industrial User.

RR. Slug Load or Slug Discharge. Any discharge at a flow rate or concentration, which
could cause a violation of the prohibited discharge standards in Section 2.1 of this
Ordinance, A Slug Discharge is.any :Pischarge of a non-routine; episodic nature,
including but not limited to an accidental spill.or a non-customary-bateh Discharge,
which has a reasonable potential to-cause Interference or Pass Through, or in any other
way violate the POTW’s regulations; Liocal Limits or Permit conditions.

SS. Storm Water. Any flow ocbufring during or following any form of natural
precipitation, and resulting from such precipitation, including snowmelt.

TT. ‘Superintendent. The person-designated by the Board to supervise the operation of
the POTW, and who is charged with certain duties and responsibilities by this Ordinance.
The term also means a Duly Authorized Representative of the Superintendent.

UU. Total Suspended Solids or-Suspended Solids. The total suspended matter that floats
on the surface of, or is suspended in; water, wastewater, or other liquid, and that is
removable by laboratory filtering.. ...

VV. User or Industrial User. A source that discharges, causes or permits the discharge
of wastewater into the sewer system,
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WW. Wastewater. Liquid and water-carried industrial wastes and sewage from
residential dwellings, commercial buildings, industrial and manufacturing facilities, and
institutions, whether treated or untreated, which are contributed to the POTW.

XX. Wastewater Treatment Plant or Treatment Plant. That portion of the POTW which
is designed to provide treatment of municipal sewage and industrial waste.

SECTION 2—GENERAL SEWER USE REQUIREMENTS
2.1 Prohibited Discharge Standards

A. General Prohibitions. No User shall introduce or cause to be introduced into the POTW
any pollutant or wastewater which causes Pass Through or Interference. These general
prohibitions apply to all Users of the POTW whether or not they are subject to
categorical Pretreatmnent Standards or any other National, State, or local Pretreatment
Standards or Requirements 40 CFR 403.5(a)(1).

B. Specific Prohibitions. No User shall introduce or cause to be introduced into the
POTW the following pollutants, substances, or wastewater:

(1) Pollutants which-create afire or explosive hazard in-the POTW.:including,
but not limited to, wastesticamswith a closedscup-flashpointof less than 140 - e
- degrees F (60 degrees: C) usmg lhe test methods spemﬁed in 40 CF R 261.21 (40
© GFR403.5(b) - i e _ S e

(2) Wastewater having a pH less than 5.0 or more than 12.0, or otherwise causing
corrosive structural damage to the POTW or equipment (40 CFR 403.5(b),

--{3) Solid or viscous substances in.amounts which will ecause obstruction-to the = === oo
flow in the POTW resulting.inInterforence (40.CER-403.5(h) e

. (4) Pollutants, mcludmgoxygen—demandmg pollutants(BQE, etc),mleased in a
~discharge-at a flow rate.and/or pollutant concentration which, either singly or by

interaction with other pollutants, may cause Interference with the POTW (40 CFR

_403.5(b);

. {5) Wastewater having a. tempcnatme which may mhlblt-«blologlcal activity in the oo =T
treatment plant resulting in-Interference, but in no case wastéwater which causes
the temperature at the introduction into the treatment plant to exceed 104 degrees )

s 8 (40 deglees C) (40 CFR 403 S(b) T R e e , s

(6} Petroleum oil, nonbiodegradable cutting oil, or products-of mineral oil origin,
7in amounts that may cause Interfelence or Pass T}uough (40 CFR 403.5(b);

(7) Pollutants which 1esu1t in the presence of toxic gases, vapors, or fumes within

the POTW in a quantity that may cause acute worker health and safety problems

(40 CFR 403.5(b),
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(8) Trucked or hauled pollutants, except at discharge points designated by the
Superintendent in accordance with Section 3.4 of this Ordinance (40 CFR
403.5(b);

(9) Noxious or malodorous liquids, gases, solids, or other wastewater which,
cither singly or by interaction with other wastes, are sufficient to create a public
nuisance or a hazard to life, or to prevent entry into the sewers for maintenance or
repair;

(10) Wastewater which imparts color which cannot be removed by the freatment
process, such as, but not limited to, dye wastes and vegetable tanning solutions,
which consequently imparts color to the treatment plant’s effluent, thereby
violating the City’s NPDES permit;

(11) Wastewater containing any radioactive wastes or.isotopes except in
compliance with applicable State or Federal regulations;:--

(12) Storm Water, surface water, ground water, artesian well water, roof runoff,
subsurface drainage, swimming pool drainage, condensate, deionized water,
Noncontact Cooling Water, and unpolluted wastewater, unless spemﬁcally
authorized by the-Superintendent; - -~ “ros i s e EE.

(13) Sludges, screenings; or other residues from the pretreatment of industrial
wastes,

(14) Medical Wastes, except as specifically. authorized by the Supel 1ntenclent in
an individual wastewater-discharge permit or-general-permit; - SRR

(15) Wastewater causing, alone or in-conjunetion;
treatment plant S. efﬂuent to-fail toxwlty test;-

ith-other sources,the - oy

(16) Deter gents smface actlve agents or othel substances whlch that m1ght cause
excessive foaming in the POTW,

"~ (17) Fats; oils, or gie rin in concenirations gréater

than 100.mg/l;- -

Pollutants, substances, or wastewater prohibited by-this:Section shall not be processed
. or stored in such a manner that they could be discharged to the POTW.

e C ‘Users shall comply: Wil Stn design 1'equiré1iiiéi¥t

(1). No muoduc‘uon of cleeuwata inflow sources to any sanitary sewer.

10
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(2) Construction of new combination sewers outside of the existing combination
service area is prohibited.

(3) Any new development or building site connecting to a combination sewer with
inflow / clearwater shall be designed and built as a separate system (no sanitary
connections) on site and shall facilitate disconnection from the combination sewer
if' a separate storm sewer becomes available in the future.

2.2 National Categorical Pretreatment Standards
A. Users shall comply with the categorical Pretreatment Standards found at 40 CI'R
Chapter I, Subchapter N, Parts 405-471. The categorical pretreatment standards found at
40 CI'R Chapter I, Subchapter N, Parts 405-471 are hereby incorporated,
B. When wastewater subject to a categorical Pretreatment Standard is mixed with
wastewater not regulated by the same Standard, the Superintendent shall impose an

alternate limit in accordance with 40 CFR 403.6(e).

2.3 Siafe Prefreatment Standards

IAC 5-21. —

A. The Superintendent is authorized to establish-Local Lithits pursuarit to 40 CFR ™
403. 5(0)

B T he followmg pollutant 11rn1ts are” estabhshed 167 pxotect"&gamst Pass Thlough and
Interference. No person shall discharge wastewatel contalmng in excess of the foﬂowmg
Daily Maximum Lert unlcss 0the1w1se noted e £ B T LRI e -

0TS g/l arsenic
0.1 mg/l cadmium
- w2 mg/l chromium- .00
ST mg/l copper -
0.3 . mg/leyanide - - —=
033 mg/llead
0.01  mg/l mercury
-3 mg/1 nickel
100 mg/l oil and/or grease (tolal)
0.67 mg/l selenium . e
0.2 mg/lsilver
1 mg/l zinc
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The above limits apply at the point where the wastewater is discharged to the POTW. All
concentrations for metallic substances are for total metal unless indicated otherwise. The
Superintendent may impose mass limitations in addition to the concentration-based limitations
above. The Superintendent may also establish local limits for any substances not listed above to
protect the POTW. Lastly, the Superintendent may impose surcharges on additional
conventional pollutants.

C. The Superintendent may develop Best Management Practices (BMPs), by ordinance
or in individual wastewater discharge permits or general permits, to implement Local
Limits and the requirements of Section 2.1.

2.5 City’s Right of Revision
The City reserves the right to establish, by ordinance or in individual wastewater discharge
permits or general permits, more stringent Standards or Requirements on discharges to the

POTW consistent with the purpose of this Ordinance. R

2.6 Dilution

No User shall ever increase the use of process water, orin-any way:attempt to dilute a discharge,
as a partial or complete substitute for adequate treatment to achieve compliance with a discharge
limitation unless expressly authorized by an applicable Pretreatment Standard-er Requirement. -
The Superintendent may impose mass limitations on Users who are using dilution to meet
applicable Pretreatment Standards or Requlrements orin othel cases when the 1mp031t10n of
mass limitations is appmpuate T Y AR o e

2.7 Special Agreements_._

allowable headworks loading: (MAHL) of the P@TW ggnﬁgn_a_l_; pgll_utan;trs-,——.whi_g
exceed the POTW’s-designed-capacity. aseje, : e

2.8 8 Toxw Organic Pollutants_ .

A. General: F0_1 purposes of this Ordmance the terms “Toxw Or gamcs_ :
Organic Pollutants” ‘or“Toxic Organic Compouﬂds =shall include:

(1) Any of the-organic pollutant pare ametels listed in 40 CFR 401.15-(as =
amended); and/or

(2) Any of the organic pollutant pa1 amet rs l1stcd in 40 CTR 423 Append1x A
(as amended): and/or o ) '
(3) Any pollitant defined as a “(oxic o gaﬁic” “lOXIC organic pollutant”,
“toxic organic compound” in the following regulations (as amended): 40 CFR
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413, 40 CFR 433, 40 CFR 464, 40 CFR 465, 40 CFR 467, 40 CFR 468, and 40
CFR 469.

B. Sampling and Analysis

(1) All samples for toxic organic pollutants must be collected, preserved and
stored in accordance with 40 CFR 136, Appendix A. Samples for volatile
organics must be analyzed within 14 days of collection. Samples for semi-
volatile organics, PCBs and pesticides must be extracted within seven (7) days of
collection and analyzed within forly (40) days of extraction.

(2) Toxic organics shall be analyzed using an approved method listed in 40 CTR
136.3. Alternate testing procedures may be used provided that such procedures
have been approved for use by the EPA in accordance with 40 CFR 136.4 and 40
CFR 136.5. Modifications to approved methods may be used in accordance with
the requirements of 40 CFR 136.6.

C. Total Toxic Organics (TTO)

For purposes of this Ordinance, the terms “Total Toxic Organies” and “TT0O:shall be
defined as the value resulting from the summation of all quantifiable values reported that
are greater than 0.01 mg/L; following analysis for the toxic organic compounds listed in

40 CFR 423, Appendix A (as amended)=<Thé:sum of TTG) Cb"ncentratlon shall be 111n11,ed R

to the most 1estr10t1ve of the followmg

(1) The: appheabie categoueal dtscha1ge hmitatlon for TT. fer Users Whose
discharge is regulated by a specific catéporical Plelreatment Standald (see 40

CFR Chapter I, Subchapter N, Parts 405:471); or S b

(2) - Local Limitations established by the Superintendent in an 1nd1v1dual
wastewater discharge permit or general permit shall be set on-a case by case basis
considering factors individually; but nétlimited-to; concentration; flow; mass
loading to the POTW, and other considerations necessaly to pr event Pass Thlough
and to proiee' he POTW operahons and emp‘]o‘y‘ees

Users shall provide v'\f'ais' "Wa't'e“r treatment as necessary to"¢oniply with this Ordinance and shall

achieve compliance with all categorical Pretreatment Standards, Local Limits, and the
" prohibitions set out in Section 2.1 of this Ordinance within the time limitations specified by
EPA, the State, or the Superintendent, whichever is more stringent. Any facilities necessary for
~compliance shall be provided, operated, and maintained at the User’s expense. Detailed plans
: """‘idescrlbmg such facilities and operating procedures shat Be subimitted 16 the" Supelmtendent for
- feview, and shall be acceptable 16 the Superinteident before stich facilities aie constructed. The

review of such plans and operating procedures shall in no way relieve the User from the
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responsibility of modifying such facilities as necessary to produce a discharge acceptable to the
City under the provisions of this Ordinance.

3.2 Additional Pretreatment Measures

A. Whenever deemed necessary, the Superintendent may require Users to restrict their
discharge during peak flow periods, designate that certain wastewater be discharged only
into specific sewers, relocate and/or consolidate points of discharge, separate sewage
wastestreams from industrial wastestreams, and such other conditions as may be
necessary to protect the POTW and determine the User’s compliance with the
requirements of this Ordinance.

B. The Superintendent may require any person discharging into the POTW to install and
maintain, on their property and at their expense, a suitable storage and flow-control
facility to ensure equalization of flow. An individual wastewater discharge permit or
general permit may be issued solely for flow. equahzatlon e :

C. Grease, oil, and sand interceptors shall be prov1ded when in the opmlon of the
Superintendent, they are necessary for the proper handling of wastewater.centaining R R
excessive amounts of grease and oil; or-sand; except-that-such interceptors shallnot be oo oz
required for residential users. All interception units shall be of a type and eapacity- -

approved by the Superintendent and shall be so located to be easily accessible for

cleaning and inspection.- Such interceptors-shall be inspected; eleaned, and repaired. -

regularly, as needed, by the User at theirexpense. The User shall maintain records of

cleaning and maintenance of the interceptor on site for a minimum of three years. These

records may be'reviewed by the-Superintendent during routine inspeetions.

- D.~Users with the potential to dISChal- , ammabl___e__substances may,be requued to.install...
and maintain an approved combustible gas detection meter.

E. Whenever deemed necessary, t_he Sup tendent may 1equi1e'usels to install at its -
own expense (a) a suitable control manhole (vault), together with such necessary
appurtenances in or on each building lateral sewer to facilitate observation, sampling and
measurement of the wastewater, and (b} such sampling devices as may be reasonable
necessary, unless otherwise mstructed by the Superintendent. A user may be requned ‘oy R
the Superintendent to install such mauho (vaults) to verily his. statusw_ 1thel asamajor i
contributor or otherwise. Such manhoI iults) and sampling and testmg devices shall ... .. -
be provided and maintained to the Superititéndent’s satisfaction at the expense of the

user, but shall be under the control of t

3.3 Acmdcm‘al Dlschalge/SIUg D1scha1ge Comloi Plans
The Supenntendent shall evaluate whether each SIU needs an accidental discharge/slug

discharge control plan or other action to control Slug Discharges. The Superintendent may
require any User to develop, submit for approval, and implement such a plan or take such other
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action that may be necessary to control Slug Discharges. Alternatively, the Superintendent may
develop such a plan for any User. An accidental discharge/slug discharge control plan shall
address, at a minimum, the following:

A. Description of discharge practices, including nonroutine batch discharges;
B. Description of stored chemicals;

C. Procedures for immediately notifying the Superintendent of any accidental or Slug
Discharge, as required by Section 6.6 of this Ordinance; and

D. Procedures to prevent adverse impact from any accidental or Slug Discharge. Such
procedures include, but are not limited to, inspection and maintenance of storage areas,
handling and transfer of materials, loading and unloading operations, control of plant site
runoff, worker training, building of containment structures or equipment, measures for
containing toxic organic pollutants, including solvents, and/or measures and equipment
for emergency response.

3.4 Hauled Wastewater

A. Septic tank waste may be introduced into the POTW only 4t locations designated by~ =

the Superintendent, and at such times as-are-established by the Superintendent. Such
waste shall not violate Section 2 of this Ordinance or any other requirements established
by the City. The Superintendent may require septic tank wasté haulefs-to obtain
individual wastewater discharge permits-or-general permits.

B. The discharge of hauled industrial wastes and/or wastewater as industrial septage

~requires prior approval fronythe: Supeuntenden‘ﬁan mdmdual haulel permlt and sha]l__ R

meet all requiremerits set forthi By this: .1 dinanée =

C. Industrial waste haulers may d1scha1:ge.;:loads' only at locations'désighated by the
Superintendent:* No load may be-dischar

dwithout priorconsentofithe:Superintendent, «woeta

‘The Superintendentmay-collectsamples:of each-hauled load te ensure-compliance with ="

applicable Standards. The Superintendent may require the industrial waste hauler to
provide a waste analysis of any load prior i
samphng and testmg costs.

D. Industual waste haulels must pro ‘waste- t1ackmg form f01 every load Thls
form shall include, at a minimum, the:namesand address of the industrial waste hauler,
permit number, truck identification, names and addlesses of sources of waste, and
volume and characteristics of waste, [ ' ¢ of indistry, known
~or suspected wasle constituents, and w ardous wastes.
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SECTION 4—WASTEWATER DISCHARGE PERMITS
4,1 Wastewater Analysis

When requested by the Superintendent, a User must submit information on the nature and
characteristics of its wastewater within thirty (30) days of the request. The Superintendent is
authorized to prepare a form for this purpose and may periodically require Users to update this
information.

4.2 Individual Wastewater Discharge Permit or General Permit Requirement

A. No Significant Industrial User shall discharge wastewater into the POTW without
first obtaining an individual wastewater discharge permit or general permit from the
Superintendent, except that a Significant Industrial User that has filed a timely
application pursuant to Section 4.3 of this Ordinance may continue to discharge for the
time period specified therein. :

B. The Superintendent may require other Users to obtain individual wastewater
d1scha1 ge pe1m1ts or general pelmr[s as necessa1y to carry.out. the pul poses of this -

C. Any violation of the terms and conditions of-an:individual-wastewater discharge. -

permit or general permit shall be.deemed. a-violation of* this‘Ordinance and subjects the e
wastewater discharge permittee to the sanctions set out in Sections 10 through 12 of this
Ordinance. Obtaining an individual wastewater discharge-permit.or general permit does. .=
not relieve a permittee of its obligation to comply with all Federal and State Pretreatment
Standards or Requirements or w1th any other 1equnements of Fedelal State, and local

law. :

Any User required to obtain an 1nd1v1dual waste ater dlschau ge.-p Cor-general permlt Who
was discharging wastewater into the-ROFW.prior to the effective dute of this Ordinance and-who
wishes to continue such discharges in the future, shall, within thirty (30) days after said date,
apply to the Superintendent for an individual wastewater discharge permit or general permit in
accordance with Section 4.5 of this Ol ~and shall not-cause: owedischarges-to the. -
POTW to-continue after ninety-(90)- days ofthe-effective date of-this: Ordmance exceptin. -
accordance with an individual wastewater dlSChal ge permit or genelal permit issued by the -
Superintendent. - = s

4.4  Wastewater Discharge Permitting: New Connections

Any User fequired to obtain an individual wastewater dischaige permif 6r general permit who
proposes to begin or recommence discharging into the POTW must obtain such permit prior to

the beginning or recommencing of such discharge. A complete application for this individual
wastewater discharge permit or general permit, in accordance with Section 4.5 of this Ordinance,
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must be filed at least ninety (90) days prior to the date upon which any discharge will begin or
recommence.

4.5 Wastewater Discharge Permit Applications

A. All Users required to obtain an individual wastewater discharge permit or general
permit must submit a permit application. The Superintendent may require Users (o submit
all or some of the following information as part of a permit application:

(1) Identifying Information.
a. The name and address of the facility, including the name of the operator and

owner.
b. Contact information, description of activities, facilities, and plant production
processes on the premises;

(2) Environmental Permits. A list of any envir onmenlal contlol permits held by
or for the facility. i

(3) Description of Opel ations.
a. A brief description of the nature, averagerate of productiofi(including each -
product produced-by type, amount, processes; and raté-of production), and -+

standard industrial classifications of-the operationi(s)-carried out by-such-User: = -

This description shouldinclude a schenratic process-diagram;, which indicates
points of discharge to the POTW from the regulated processes.

b. Types of wastes generated; and a list of-all rawimaterials-and. chemicalS'USed S

or stored at the facility-which are, or could: acc1dent"lly or 1nient10nally be
_ discharged to the POTW, — '
“i- e, Number and typé ofémployees, hours of opelat 01,
hours of operation; R

Ild’prop()sed or actual “

d. Type and amount of raw materials processed: (aveigge and miaximum per-day); e

e. Site plans, floor plans, mechanical and plumbing plans, and details to show all
sewerts, floor drains, and appuﬂenances by size, location, and elevatlon and
all points of dlscha;rge EER RS L T

(4) Time and duration-of discharges;

(5) The location formonitoring all wastes covered by the permit;

(6) Flow Measurement-iy '1-mation showing the: ﬁiéé‘smed“a\felage daily and -

e maximum daily ﬂow

- (7) Measulement of Pollutants :
a. The categorical Pretreatment Standards appllcable to each regulated process
and any new categorically regulated processes for Existing Sources.
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s categorical Pretreatment-Standards expressed as-niiass of pollutant discharged per "day oF

b. The results of sampling and analysis identifying the nature and concentration,
and/or mass, where required by the Standard or by the Superintendent, of
regulated pollutants in the discharge from each regulated process.

c. Instantaneous, Daily Maximum, and long-term average concentrations, or
mass, where required, shall be reported.

d. The sample shall be representative of daily operations and shall be analyzed in
accordance with procedures set out in Section 6.10 of this Ordinance, Where
the Standard requires compliance with a BMP or pollution prevention
alternative, the User shall submit documentation as required by the
Superintendent or the applicable Standards to determine compliance with the
Standard.

e. Sampling must be performed in accordance with procedures set out in Section
6.11 of this Ordinance,

(8) Any other information as may be deemed necessary by the Superintendent to
evaluate the permit application. s

B. General Permit Applications L

(1) At the discretion of the Superintendent, general péﬁﬁits.may be utilized to cont1bl
SIU or User discharges to the POTW of the foﬂowmg conditions are met. All facilities to=.
be covered by a geneial perrmt must: e

(a) Involve the same 01"Substant1aliy sunilar types of operation;
(b) Discharge the same types of wastes;

(¢) Require the same effluent limitations;

(d) Require the same or similar monitoring; and . — :
(e) In the opinion of the Superintendent, are more applopllately controlled undel a
general permit rather than under individual- wastewater: dlscha1 ge peirmts

(2) To be covered by the general permit, the SIU or User rnust ﬁle a written lequest for .
coverage that identifies its contact informationsproduction=processes, the types-of wastes”
generated, the location-for monitoring all wastes-covered-by the general permit, and-any -
other information the POTW deems appropriate,

(3) The Supeuntendent Wlll retain a copy of the genem.l permit, documentatlon to suppmt
the POTW’s determination that the specific.SHdioz
permit and a copy of the User’s written request {o
expiration of the general permit.

erage f01 three (3) years after:

(4) The Supelintenden‘tmr_héy not control an STU or User through a general permit where
the facility is subject to.production-based categorical Pretreatment Standards o

for IUs whose limits are based on a combined wastestream formula.

I8

rivieets the.criteria fora gene1al T
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SECTION 5— WASTEWATER DISCHARGE PERMIT ISSUANCE
. 5.1 Wastewater Discharge Permit Duration

An individual wastewater discharge permit or general pe

o effective and enforceabieeuntilrzthe.wpermit is reissued if

C. Incomplete or inaccurate applications will not be processed and will be returned to
the User for revision.

4.6 Application Signatories and Certifications

A. All wastewater discharge permit applications, User reports and certification
statements must be signed by an Authorized Representative of the User and contain the
certification statement in Section 6.14 A,

B. If the designation of an Authorized Representative is no longer accurate because a
different individual or position has responsibility for the overall operation of the facility
or overall responsibility for environmental matters for the company, a new written
authorization satisfying the requirements of this Section must be submitted to the
Superintendent prior to or together with any reports to be signed by an Authorized
Representative.

4.7 Wastewater Discharge Permit Decisions

The Superintendent will evaluate the data furnished by the Usel and may require addltlonal
information. Within thirty (30) days of 1ecelpt of a complete petinit-application, the o
Superintendent will deterinine whether to issue an individual-wastewater-discharge permitior-
general permit. The Superintendent may deny any apphcatlon f01 an 1nd1v1dual wastewate1

discharge permit or general pernit; —- = - e :

périod, not to exceed five (5) years from the effective’dateoithe permit. An individual
wastewater discharge permit or general permit may be issued for a period less than five (5) years,

- at the discretion of the Superintendent. Bach individuabwastewater discharge permiitor-general-

permit will indicate a specific date upon which it will expire.
An expired individual wastewater discharge permit or general permit will continue to be

1i-the part of the permittee

5.2  Wastewater Discharge Permit Contents
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An individual wastewater discharge permit or general permit shall include such conditions as are
deemed reasonably necessary by the Superintendent to prevent Pass Through or Interference,
protect the quality of the water body receiving the treatment plant’s effluent and other permitted
discharges, protect worker health and safety, facilitate shudge management and disposal, and
protect against damage to the POTW.

A, Tndividual wastewater discharge peimits or general permits must contain:

(1} A statement that indicates the wastewater discharge permit issuance date,
expiration date and effective date;

(2) A statement that the wastewater discharge permit is nontransferable without
prior notification to the City in accordance with Section 5.5 of this Ordinance, and
provisions for furnishing the new owner or operator with a copy of the existing
wastewater discharge permit;

(3) Effluent limits, including Best Maﬁagement Practices, based on ai)plicabie
Pretreatment Standards;

(4) Self-monitoring, sampling, reporting, notification, and record-keeping
requirements. These requirements-shall.include an identification-of:pollutants.(or
best management practice) to be monitored, sampling location, sampling
flequency, and sample type based on Federal, State, and local law.

(5) A statement of applicable civil and criminal penalties for violation of

Pretreatment Standards and Requirentents, and any applicable compliance

schedule. Such schedule may not extend the time for comphance bcyond that
Wrequned by apphcable I‘edelal State or local law. .

(6) Requirements to contml Slug Bls A aige 1f delelrnmed by the: upelmtendent

to be necessary.

(7) A statement that compliance with the individual wastewaterdischarge permit
or general permit does not relieve the permittee of responsibility for compliance
~with all applicable Federal and State Pretreatment Standards, including those
which bécome effective during the: term of the individual wastewater discharge
perm1t or general permit. - -

B. Individual wastewater discharge permifs or general permits may contain, but need not
be limited to, the following conditions: == iv

(1) Limits on the average and/or maximum rate of discharge, t1me of dISchaige
and/ot tequirements for flow regulation and equalization,
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(2) Requirements for the installation of pretreatment technology, pollution
control, or construction of appropriate containment devices, designed to reduce,
eliminate, or prevent the introduction of pollutants into the treatment works;

(3) Requirements for the development and implementation of spill control plans
or other special conditions including management practices necessary to
adequately prevent accidental, unanticipated, or nonroutine discharges;

(4) Development and implementation of waste minimization plans to reduce the
amount of pollutants discharged to the POTW;,

(5) The unit charge or schedule of User charges and fees for the management of
the wastewater discharged to the POTW;

(6) Requirements for installation and maintenance of inspection and sampling
facilities and equipment, including flow measurement devices; and.

(7) Other conditions as deemed-approptiate by the Supcrintendent"’m"éﬁsm'e '
comphance with this Oldmance and State and Federal laws, fulesyand=

5.3 Permit IsSuance Pr’Ocess

A, Perrmt Appeals Any person, mcludmg the User, may petmon the Supelmtendent to
reconsider the terms of an individual Wastewatel dISchauge pemnt or geneIaI penmt
within thirty (30) days of notice of its issuanics: - e L e e

of the administrative appeal

(2) In its petition, the appealing p_arty must indicate the individual wastewater
discharge permit or general pertnit provisions objected to; the reasons for this
objection, and the alternative condition, if any, it seeks to place in the individual
wastewater discharge permit or gener'al permit.

(3) The effectlveness of the 1nd1v1dual Wastewatel dlschal ge pemnt or genelal
—permitshall not be stayed pendmg . :

(4) If the Superintendent fails t6
réconsideration shall be deened
individual wastewater discharge p -or-general permit; NGt toissue an
individual wastewater discharge permit or general permit, ornotto- mochfy an
individual wastewater discharge perlmt or general permit shall be cons1de1ed final
administrative actions for purposes-ofj _',diClaI review. e R
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(5) Aggrieved parties seeking judicial review of the final administrative
individual wastewater discharge permit or general permit decision must do so by
filing a complaint with the appropriate Court.

5.4  Permit Modification

A. The Superintendent may modify an individual wastewater discharge permit or general
permit for good cause, including, but not limited to, the following reasons:

(1) To incorporate any new or revised or otherwise applicable Federal, State, or
local Pretreatinent Standards or Requirements;

(2) To address significant alterations or additions to the User’s operation,
processes, or wastewater volume or character since the time of the individual
wastewater discharge permit or general permit issuance;

(3) A change in the POTW that requires either a temporary or permanent
reduction or elimination of the authorized dischar gc

(4) Information mdlcating that the penmtted diSChaI ge poses a threai to the
City’s POTW, City pelsonnei oL 1,he Iecewmg watms, e RRp

(5) Violation of any telms OF condmons of the 1nd1v1dua1 wastewatel dlschal ge
permit;
(6) Misrepresentations or faiture to fully disclose all relevant facts in-the -
wastewater dischar ge peumt applzcatlon or in any lequned 1epo1‘tmg,

pursuant to 40 CFR 403- 13

{8) To correct typog1aph10a1 oL othel EITorS in the 1nd1v1dual wastewatei discharge
permit; or '

.. {9) To reflect a transfer of the facility ownership or operation to a new owner or
.~ . -operator where requested-in:accordance with Section 5.5.

5.5 Individual wastewater discharge pe

Ht-or general permit Tl"ans_fef

Individual svastewater discharge perinit S al pemnts may be t1ans red-to a new owner or
operator only if the permittee gives at least thirty (30) days advance noticé o the Superintendent
and the Superintendent approves the individual wastewater discharge permit or general permit

transfer; The:notice to the Super: 111tend <include a written ceztiﬁcatlen by the-new owner -
or operator-which: = SRR
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A. States that the new owner and/or operator has no immediate intent to change the
facility’s operations and processes;

B. Identifies the specific date on which the transfer is to occur; and

C. Acknowledges full responsibility for complying with the existing individual
wastewater discharge permit or general permit.

Failure to provide advance notice of a transfer renders the individual wastewater discharge
permit or general permit void as of the date of facility transfer.

5.6 Individual wastewater discharge permit or general permit Revocation

The Superintendent may revoke an individual wastewater discharge permit or general permit for
good cause, inciuding, but not limited to, the following reasons:

A. Failure to notify the Superintendent of significant changes to the wastewatel prior to
the changed discharge; e

B. Failure to provide prior notification to the Supenntendent of changed eondr[mns
pursuant to Section 6.5 of this Oldmance - ST L U T

C. Misrepresentation or failure to fully dlsclose all relevant facts in the wastewatel
- discharge permit apphcatlon : ; T

P Fampering-with momteung equzpment T

F. Refusing to allow the Supeuntendent timely access to the facility p1 emises and
records; e EEPREW .

G. Failure to meeteffluent limitations;

... Failure to pay fines; _

- 1. Failure to pay sewer charges;=-

J. Failure to meet compliance schedules;

K. Failure to complete a wastewdter survey or the wastew:

application'

L. Faﬂule to provide advance notlce of the transfer of busmess OVVHBIShlp of a permitted
facility; or : i : :
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M. Violation of any Pretreatment Standard or Requirement, or any terms of the
wastewaler discharge permit or this Ordinance.

Individual wastewater discharge permits or general permits shall be voidable upon cessation of
operations or transfer of business ownership. All individual wastewater discharge permits or
general permits issued to a User are void upon the issuance of a new individual wastewater
discharge permit or general permit to that User.

5.7 Individual wastewater discharge permit or general permit Reissuance

A User with an expiring individual wastewater discharge permit or general permit shall apply for
individual wastewater discharge permit or general permit reissuance by submitting a complete
permit application, in accordance with Section 4.5 of this Ordinance, a minimum of ninety (90)
days prior to the expiration of the User’s existing individual wastewater discharge permit.

5.8 Regulation of Waste Received from Other Jurisdictions

A. If another municipality, or User located within another municipality, contributes
wastewater to the POTW, the Superintendent shall enter into an intermunicipal agreement
with the eontubuung mummpahty

B Prior to entering into an-agreement: 1equ11ed by pmagmph A above the i
Superintendent shall request the followmg xnferrnatlen from the contnbutmg
municipality: S . o . - .

(LA descnp‘uon of the quahty and V01urne of wastewater dischar ged to the
POTW by the contnbu‘ung mummpahty, x -

(2) An mventmy of kall US&lS located w1th1n the: eontrlbutmg mumelpahty that are
discharging to the POTW; and

(3) Such. othel mfmmatlen as 1he Supeuntendent 113ay deem neeessal'y.

C. An mtermumc:lpal agleement as 1equned by paragraph A above shall contam the
followmg conditions:. .. o

(H A requirement for the contributing municipality to adopt a sewer use
Ordinance whicliis @t east as stringent as this:©rdinance and Local Limits, >
including required-Baseline Monitoring Reports:-{BMRs)-which are at.least as:
stringent as thoseset out-in-Section 2.4 of'this Ordinanee: - The requirement shall
specify that such Ordinance and limits must-be . v1se'd'as necessary to refleci
future changes made to the City’s Ordinance or ____;1i_iL11mts :

(2) A requirement for the contributing municipality to submit a revised User
inventory on at least an annual basis;
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(3) A provision specifying which pretreatment implementation activities,
including individual wastewater discharge permit or general permit issuance,
inspection and sampling, and enforcement, will be conducted by the contributing
municipality; which of these activities will be conducted by the Superintendent;
and which of these activities will be conducted jointly by the contributing
municipality and the Superintendent;

(4) A requirement for the contributing municipality to provide the Superintendent
with access to all information that the contributing municipality obtains as part of
its pretreatment activities,

(5) Limits on the nature, quality, and volume of the contributing municipality’s
wastewater at the point where it discharges to the POTW;

(6) Requirements for monitoring the contributing municipality’s discharge;

(7) A provision ensuring the Superintendent access to the facilities of Users

located within the contribiiting municipality’s jutisdictional boundaries for the -
purpose of i 1nspect1on samphng, and any othel dutles deemed necessary-by: the
Superintendent; and R

(8) A provision:specifying remedies avallable “for bleach of the terms of the
mteimumclpal ag1 eement R - : St ST

SECTION 6—REPORTING REQUIREMENTS

6.1 Basehne Momtonng Rep01ts

A. Wzthm exthel one- hund1ed elghty (180) daysrafte he effective date of ) categoncal
Pretreatment Standard, er the final administrative-detision on a category determination
under 40 CFR 403.6(a)(4), whichever is later, existing Categorical Industrial Users-
currently discharging to-or schiédiiled to dischargeto the POTW shall submit-to-the:
Superintendent-a report which ¢ofitains the infermation listéd in paragraph B, below. At -
least ninety (90) days prior to commencement of their discharge, New Sources, and
sources that become Categorical Industrial Users subsequent to the promulgation of an:
applicable categorical Standard, shall submit to the Superintendent a report which
-— - —contains the information listed=in paragraph B bélow: A New Source shall report the
method of pLetieatment it intends to use to meet applicable categorical Standards. A New
= Source also shall glve estunates ofi 1ts anllclpated ﬂo andsquantity of pollutants-te-be '
;i;dlschatged L peer

g B USBIS descnbed above shall submlt the Infonnation set fmth below

(1) Ail information- 1equ1red in Sechon 4 SA (1) (a),’Sectlon 4.5A (2), Section
4.5A (3) (a), and Section 4.5A (6).
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(2) Measurement of pollutants.

a. The User shall provide the information required in Section 4.5 A(7)(a)
through (d).

b. The User shall take a minimum of one representative sample to compile
that data necessary to comply with the requirements of this paragraph.

c. Samples should be taken immediately downstream from pretreatment
facilities if such exist or immediately downstream from the regulated
process if no pretreatment exists. If other wastewaters are mixed with the
regulated wastewater prior to pretreatment the User should measure the
flows and concentrations necessary to allow use of the combined
wastestream formula in 40 CFR 403.6(¢) to evaluate compliance with the
Pretreatment Standards. Where an alternate concentration or mass limit has
been calculated in accordance with 40 CFR 403.6(c) this adjusted limit
along with supporting data shall be submitted to the Control Authority;

d. Sampling and analysis shall be performed in accordance with Section 6.10;

e. The Superintendent may allow the submission of a baseline report which.
utilizes only historical data so long-as-the-data provides information
sufficient to determine the need for industrial pretreatment measures;

f.  The baseline report shall indicate the time; date and place of sampling and
methods of analysis, and shall certify-that-such-sampling and.analysisis ..
representative of normal work cycles and- expected pollutant Discharges to. - .-
the POTW. i g

plofessmnal, mdlcatmg ththel Prencatmen]: Standalds are bc1_1_1g met ona

consistent basis, and, if not, whether additignal operation and maintenance _
{O&M)-and/or.additional pretreatment-is: teguned to-meet-the Pretreatment - - o oo
Standards and Requirements. :

{(4) Compliance Schedule. If additional-pretreatment and/or O&Mewill-be = = oo -
required fo meet the Pretreatment Standardss the shortest-schedule-by- which the.
" User will provide such additionakpretreatment and/or O&M must be provided.
The completion date in this schedule shall not be later than the compliance date
established for the applicable Pretreatment Standard. A comphancc schedule
pursuant to this Section must meet the requirements set out in Section 6. 2 of this
Oldmancc L . ':_.’_—if—" S L Em e T T i i TR e

(5) Signature and Report Certification.
certified in aceordance with Section:€

6.2 Compliance Schedule P1 ogless Reports

The following condltlons shaH apply to the comphance schedule lcquned by Sectlon o
6.1(B)(4) of this Ordinance:
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A. The schedule shall contain progress increments in the form of dates for the
commencement and completion of major events leading to the construction and operation
of additional pretreatment required for the User to meet the applicable Pretreatment
Standards (such events include, but are not limited to, hiring an engineer, completing
preliminary and final plans, executing contracts for major components, commencing and
completing construction, and beginning and conducting routine operation);

B. No increment referred to above shall exceed nine (9) months;

C. The User shall submit a progress report to the Superintendent no later than fourteen
(14) days following each date in the schedule and the final date of compliance including,
as a minimum, whether or not it complied with the increment of progress, the reason for
any delay, and, if appropriate, the steps being taken by the User to return to the
established schedule; and

D. In no event shall more than nine (9) months elapse between such pr ogress: 1eports to
the Superintendent. : : S

6.3 Reports on Compliance with Categorical Pretreatment Standard Deadline

Within ninety (90) days following the date for final:compliance with applicablé categorical” -
Pretreatment Standards, orin the'case of'a New:Source-following commeneement-of the
introduction of wastewater into the POTW, any User subject to such Pretreatment Standards and
Requirements shall submit 16 the Superintendent -areport containing the-information-described in-

. Section 4.5(A)6) and (7}and 6.1(B}2) of thisTOrdinance:“Fot-Users-subjecttoequivalent- mass =

or concent1at10n hnuts established in accor dance'With the plocedm es in Section 2.2, this 1ep01*t
subject to categoncal Pretreatment Standards- explessed in:terms of allowab]e pollutant discharge
per unit of production (or other measure of operation), this report shall include the User’s actual
productlon duri 111g the appropnate samplmg peuod Ali compllance reports must be Slgned and

A. All S1gn1ﬁcanﬂndustr1al Users musty at 7 quency deiermmed by

e Superintendent-subsitneless-than-quarteily-perfodicconpliance reportsin 1cat1ngifhe
nature, concentration of pollutants in the discharge which are limited by Pretreatment
Standards, and the measured or estimated average and maximum daily flows for the
reporting period: “Period compliance reportsarésdie o later than the 15 of month
foilowing cach Cc')ihpleted reporting peliod i e; Aprﬂ July, October, and Ja“nuauy for
Pretreatment Stanelard requires complianee: w1th e Best Management Praciicé (BMP) or
pollution preventioi alteitiative, the User must submit documentation required by the
Superintendent or the Pretreatment Standard necessary to determine the compliance
status of the User.
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B. All periodic compliance reports must be signed and certified in accordance with
Section 6.14(A) of this Ordinance.

C. All wastewater samples must be representative of the User’s discharge. Wastewater
monitoring and flow measurement facilities shall be properly operated, kept clean, and
maintained in good working order at all times. The failure of a User to keep its
monitoring facility in good working order shall not be grounds for the User to claim that
sample results are unrepresentative of its discharge.

D. Ifa User subject to the reporting requirement in this section monitors any regulated
pollutant at the appropriate sampling location more frequently than required by the
Superintendent, using the procedures prescribed in Section 6.11 of this Ordinance, the
results of this monitoring shall be included in the report.

6.5 Reports of Changed Conditions

Each User must notify the Superintendent of any planned significant changes to the User’s
operations or system which might alter the nature quahty or volume of its-wastewater at-least
thirty (30) days before the change. : s o g :

A. The Super mtendent may reqmre the USE:I to: submit such mfmmatio_n as: may be s

-deemed necessary to evaluate the ebhanged condition, including the submission of a
wastewater discharge permit application under Section 4.5 of this Ordinance.
Superintendent may require sdditioral tirme for teview priorto:discharge. -

B. The Superintendent may issue an individual wastewater discharge permit or general
pemnt undel Sectlon 5.7 of ﬂ”]iS Ordmance or mod1fy an GXIStlng WastewateI discharge

ant1c1pated changed condltlons

C. For pulposes of this 1equ1rement lgn] ____ant changes mclude -but:
- flow increases or decreases of twenty-percent (20%) or greater when compmed toa

rolling 12-month average flow vaiue and/or the discharge of any previously unreported

pollutants. . '

6.6. Reports ofif.i;sfenﬁal Problems - i

A. Inthe case of any discharge, includingsbut-not limited to, aceidental discharges,
discharges < «of a nonroutine, episedic nature; a noncustomary batch discharge; a Slug
Discharge or Slug Load, that might cause potential problems for the POTW, the User
shall immediately telephone and notify the Superintendent of the-ingident. This
notification-shall include the location-of the.discharge, type of waste; concentration and
volume, if known, and corrective actions taken by the User.
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B. Within five (5) days following such discharge, the User shall, unless waived by the
Superintendent, submit a detailed written report describing the cause(s) of the discharge
and the measures to be taken by the User to prevent similar future occurrences. Such
notification shall not relieve the User of any expense, loss, damage, or other liability
which might be incurred as a result of damage to the POTW, natural resources, or any
other damage to person or property; nor shall such notification relieve the User of any
fines, penalties, or other liability which may be imposed pursuant to this Ordinance.

C. A notice shall be permanently posted on the User’s bulletin board or other prominent
place advising employees who to call in the event of a discharge described in paragraph

A, above. Employers shall ensure that all employees, who could cause such a discharge
to occur, are advised of the emergency notification procedure.

D. Significant Industrial Users are required to notify the Superintendent immediately of
any changes at its facility affecting the potential for a Slug Discharge.

6.7 Reports from Unpermitted Users

All Users not required to obtain an individual wastewater discharge permit-or general pe1mit
shall prov1de applopllate reports to the Supel mtendent as the Supeuntendent may requue

6.8 Notice of Violation/Repeat Samplmg and Reportmg

If sampling peiformed:by-a User indieates-a violation, the User must notify the Superintendent
within twenty-four (24) hours of becoming aware of the violation. The User shall also repeat the
sampling and analysis and submit the results of the répéat analysis to the Superintendent within
thlrty (30) days aftel becommg aware of the v101at1011

6. 9 Nohﬁcaﬁon of lhe Dischalge of Hazaldous Waste - e

A. Any User who commences the d1scharge of hazal dous:-waste- shaﬂ 'notlfy the POTW, -
the EPA- Reglonal Waste Maragement-Bivision Director, and State:hazardous waste
authorities, in writing, of any discharge into the POTW of a substance which, if otherwise
disposed of would be a hazardous waste:under 40 CFR Part 261 Such notification must
include the.name of the hazardous waste'ag:set forth in 40 CFR-Part:261; the EPA
hazardouswaste number, and the typesof-discharge (continuous;ibateh;or-other). If the
User discharges-more-than-one hundred=¢1 GO) “ilograms-ofsuch-wasterper calendar-
month to the POTW, the notification also shall contain the following information to the
extent such mfonnatmn is known and 1ead11y avallable to the USGL an 1dent1ﬁcat10n of

month, and an estimation of the mas of stituents in the wastest' W Xpected to be
-discharged during the following twielve-(12) frionths. - All notifications must take place no
later than one hundred and eighty (180) days after the discharge commences. Any
notification under this paragraph need be submitted only once for each hazardous waste
discharged. However, notifications of changed conditions must be submitted under
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Section 6.5 of this Ordinance. The notification requirement in this Section does not apply
to pollutants already reported by Users subject to categorical Pretreatment Standards
under the self-monitoring requirements of Sections 6.1, 6.3, and 6.4 of this Ordinance.

B. Dischargers are exempt from the requirements of paragraph A, above, during a
calendar month in which they discharge no more than fifteen (15) kilograms of
hazardous wastes, unless the wastes are acute hazardous wastes as specified in 40 CFR
261.30(d) and 261.33(e). Discharge of more than fifteen (15} kilograms of nonacute
hazardous wastes in a calendar month, or of any quantity of acute hazardous wastes as
specified in 40 CFR 261.30(d) and 261.33(e), requires a one-time notification.
Subsequent months during which the User discharges more than such quantities of any
hazardous waste do not require additional notification.

C. In the case of any new regulations under section 3001 of RCRA identifying additional
characteristics of hazardous waste or listing any additional substance as a hazardous
waste, the User must notify the Superintendent, the EPA Regional Waste Management. -.
Waste Division Director, and State hazardous waste authorities of the discharge of such
substance within ninety (90) days of the effective date.of sueh-regulations. i

D. In the case of any notification made under this Seétion, the User shall cei“tify that it
has a program in place to reduce the volume and toxicity of hazardous wastes generated
to the degree it has determined to be economically practical.

~H, This provision does not create-a right to discharge any:substance not othelwise
~permitted to be discharged by this.Ordinance, a pe1m1t 1ssued theleunder or-any-
applicable Federal or State-law." P N e

6:10 Analytical Requirements -~ - oeimmsrmmmimm s s s

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater
discharge permit application or repoit-shall be performed in. a@qozgjagge;\@gijghfths...tac_:hn__iqu_@_s' e
prescribed in 40 CFR Part 136 and amendments thereto, unless:otherwise specified in an-.
applicable categorical Pretreatment Standald If 40-CFR-Part-136:dees not contain Samphng OF ooz
analytical techniques for the pollutant in question, or where the EPA determines that the Part 136 '
sampling and analytical technlques are inappropriate for the pollutant in question, sampling.and..
analyses shall be performed by using validated analytical methods or-any-other-applicable - .=
sampling and analytical procedures;-including procedures suggested-by the Superintendent or
other parties approved by EPA.

) -_'eiDetemlination

6.11 Sample Collection and Compl__t

Samples collected to sailsly repor tlng requuemems must be based or 6btained thmugh 3

data that is representative of condztlons_ occunmg dmmg the 1ep0rtmg penod

A. Except as indicated in Section B and C below; the User must collect wastewater
samples using 24-hour flow-proportional composite sampling techniques, unless
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time-proportional composite sampling or grab sampling is authorized by the
Superintendent. Where time-proportional composite sampling or grab sampling is
authorized by the City, the samples must be representative of the discharge. Using
protocols (including appropriate preservation) specified in 40 CFR Part 136 and
appropriate EPA guidance, multiple grab samples collected during a 24-hour period may
be composited prior to the analysis as follows: for cyanide, total phenols, and sulfides the
samples may be composited in the laboratory or in the field; for volatile organics and oil
and grease, the samples may be composited in the laboratory. Composite samples for
other parameters unaffected by the compositing procedures as documented in approved
EPA methodologies may be authorized by the City, as appropriate. In addition, grab
samples may be required to show compliance with Instantaneous Limits.

B. Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and
volatile organic compounds must be obtained using grab collection techniques.

C. For sampling required in support of baseline monitoring and 90-day compliance
reports required in Section 6:1 and 6.3 [40 CFR 403.12(b) and (d)], a minimum of four
(4) grab samples must be used for pH, cyanide, total phenols, oil and grease, sulfide and

‘volatile organic compounds for‘facilities for which historical sampling data do not existy <=0 le

for facilities for which historical sampling data are available, the Superintendent may
authorize a lower minimum. For theteports required-by Section 6:4°(40-CFR 403.12(&)
and 403.12(h)), the Tndustrial User isrequired- to-collect-the number-ofgrab samples:
necessary to assess and assure: comphance Wlth apphcable Pretreatment S’{andalds and o
“Réquireménts, o S S TR

- D. The Supenntendent may use.a. grab sample(s) to determme noncomphance Wlth any
pretreatment standard(s).

6.12 Dﬁte -o_f“ﬁeceipt of Rep_orts

Wuuen reports will be deemed to have been subr_mtted on the'date @Stmalked For 1ep01“£s =

which are not mailed, postage prepaid, into a mail facility serviced by the United States Postal
.Sel‘VlT_ce___}he date of receipt of the report Shal} govern.

_ '__6.13 Reeor_dkeeping

1nelud1ng all chain- -of-custody fmms as:
—~the-date, exact place, method, and i
samples, the dates analyses Were 3
techniques or methods used; and the Tesults of such analyses. These recor ds shall remain
available for a period of at least three (3) years. This period shall be automatically extended for
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the duration of any litigation concerning the User or the City, or where the User has been
specifically notified of a longer retention period by the Superintendent.

6.14

Certification Statements

A. Certification of Permit Applications, User Reports and Initial Monitoring Waiver—
The following certification statement is required to be signed and submitted by Users
submitting permit applications in accordance with Section 4.7; Users submitting baseline
monitoring reports under Section 6.1 B (5); Users submitting reports on compliance with
the categorical Pretreatment Standard deadlines under Section 6.3, and Users submitting
periodic compliance reports required by Section 6.4 A-D. The following certification
statement must be signed by an Authorized Representative as defined in Section 1.4 C:

I certify under penalty of law that this document and all attachments were

prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the:system,-
or those persons directly responsible for gathering the information, the

information submitted is, to the best of my knowledge and belief, true, accurate,

and complete. Tam aware that there are significant penalties for submittingfalse- -

information, including the possibility of fine-and imprisonment for knowing
violations.

SECTION 7—COMPLIANCE MONITORJNG

7.1

Right of Entry: Inspection and Sampling

w2 The-Superintendent shall-have the right to enter the premises-efany User to determine whether

the User is complying with all requirements of this Ordinance and any individual wastewater
discharge permit or general permit or order issued hereunder.--Users shall allow the - wewma
Superintendent ready access to all parts of the premises for the purposes of inspection, sampling,
1e001ds examination and copymg, and the pelfoxmance of any add1t10nal dutles

A. Where a User hdS secunty measures in fowe Wthh require proper identification and
clearance before entry into its premises, the User shall make necessary arrangements with
its security guards so that, upon presentation of suitable identification, the Superintendent
shall be permitted to enter without delay-for the purposes of performing specific
responsibilities.

B. The Supenntcndent shall have the right to document mspectmn activities through
photographic means; digital recordings, handwiiften notes; personal interviews; ot-other:-
means as necessaty;‘in order to document compliance, noncompliance, or other
information gamed ﬁnough mspectlon activities.
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C. The Superintendent shall have the right to install on the User’s property, or require
installation of, such devices as are necessary to conduct sampling and/or metering of the
User’s operations.

D. The Superintendent may require the User to install monitoring equipment as
necessary. The facility’s sampling and monitoring equipment shall be maintained at all
times 1n a safe and proper operating condition by the User at its own expense. All
devices used to measure wastewater flow and quality shall be calibrated anmally to
ensure their accuracy. Calibration shall be certified by an independent company
approved by the Superintendent.

E. Any temporary or permanent obstruction to safe and easy access to the facility to be
inspected and/or sampled shall be promptly removed by the User at the written or verbal
request of the Superintendent and shall not be replaced. The costs of clearing such access
shall be borne by the User.

F. Unreasonable delays in allowing the Superintendent access to the User’s premises
shall be a violation of this Ordinance.

G. The location of the User’s monitoring facility shall allow accurate sampling and

preparation of samples and analysis. The monitoring:facilities should be provided-it-— - =
accordance with the Supervisor’s requirements-and-all-applicable-local-construetion -~

standards and gpecifications;and ‘such-facilities'shall:be construeted -and maintainedin
such mannet as. to enable the Superwsor to’ perfmm mdependent momtormg actwﬁles EE

- the -User-which: Impedes the: abllrty of: the Supelmtendent to conduct these Hetivities: shail
constitute a v1olat10n of the Ordmance : ey A

" the puipose of condu_ﬁng the-activities outlme'
Ordinance. :

: 7 7 2 Semch Wanants*

If the Supermtendent has been 1efused access to a buﬂdmg, structmc or ploperty, or any part
thereof, and is able to demonstrate probable cause to bélieve that there may be a violation of this
“Ordinance, or that there is'a iged to inspect and/or sample as part of a routine mspectlon and
sampling program of the Citydesigned to verify compliance with this Ordmance of any permll
__or order issued hereunder, or to protect the overall pub
: commumty, the Supeunt"" e Wegeek-1ssuance-o
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SECTION 8—CONFIDENTIAL INFORMATION

Information and data on a User obtained from reports, surveys, wastewater discharge permit
applications, individual wastewater discharge permits or general permits, and monitoring
programs, and from the Superintendent’s inspection and sampling activities, shall be available to
the public without restriction, unless the User specifically requests, and is able to demonstrate to
the satisfaction of the Superintendent, that the release of such information would divulge
information, processes, or methods of production entitled to protection as trade secrets under
applicable State law. Any such request must be asserted at the time of submission of the
information or data. When requested and demonstrated by the User furnishing a report that such
information should be held confidential, the portions of a report which might disclose trade
secrets or secret processes shall not be made available for inspection by the public, but shall be
made available immediately upon request to governmental agencies for uses related to the
NPDES program or pretreatment program, and in enforcement proceedings involving the person
furnishing the report. Wastewater constituents and characteristics and other effluent data, as
defined at 40 CFR 2.302 shall not be recognized as confidential information and shall be
available to the public without restriction. . :

SECTION 9—PUBLICATION OF USERS IN SIGNH' ICANT NONCOMPLIANCE

The Superintendent shall publish armually, in a newspaper of general circulation that provides
meaningf{ul public notice within the jurisdictions served by the POTW, a-listef-the-Usersawhich,
at any time during the previous twelve (12)-:months,were in Significant Noncompliance with
applicable Pretreatment Standards and Requirements. The term Significant Noncompliance shall
be applicable to.all Significant Industriat-Users-(or-any other Industrial User that violates
paragraphs (C), (D) or (H) of this Section) and shall mean;

A Chronic violations of wastewater d 6hafée limits, defined here as those in which
sixty=six peicent (66%) or more of all-the:measurements-taken:for: the same: pollutani

Pretreatment Standard or Reqturement ',
Section 2; or . s

. -';,,,-,,,, i Rrelreatment Standard or Requnement i :
Section 2 multiplied by the applicable cntena (I 4 for BOD TSS fats---_

.l_s and grease,
and 1.2 f01 all othel pollutants exceptpH’ e Faap kIt

C. Any othel v101at1on ofa Preneatment Standard or Requirement as defined by Section
2 (Daily Maximum, long-term averagg; 1 "stantaneous Limit, or-narrative standard) that
the Superintendent determines has caused, alone or in combination with other discharges,
Interference-or Pass Through, including:endangering the health of POTW personnel or
the general public; or
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D. Any discharge of a pollutant that has caused imminent endangerment to the public or
to the environment, or has resulted in the Superintendent’s exercise of its emergency
authority to halt or prevent such a discharge; or

E. Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule
milestone contained in an individual wastewater discharge permit or general permit or
enforcement order for starting construction, completing construction, or attaining final
compliance; or

F. Failure to provide within forty-five (45) days after the due date, any required reports,
including baseline monitoring reports, reports on compliance with categorical
Pretreatment Standard deadlines, periodic self-monitoring reports, and reports on
compliance with compliance schedules; or

F. Failure to accurately report noncompliance; or
G. Any other violation(s), which may include:a-violation of Best Man'agement Practices,

which the Superintendent determines may-adversely affect the operatmn or
implementation of the local pletleatment pr oglam S

SECTION IO—ADMINISTRATIVE ENF ORCEMEN f REMEDIES

10 1 Informal Notice

10. 2 Notlﬁcatlon of Vlolation

When the Superintendent finds that a Userhasviolatedyor continuss
this Ordinance, an individual wastewater discharge peimit or general perrm‘l, rorderissued
hereunder, or-any other Prétréatiment Standard-o=R ___q’uuement the Superinfendent iy serve
upon that User a written Notice of Violation. Within thirty (30) days of the receipt of such
notice, an explanation of the violation and-a-plan for the satisfactory correction and prevention
thereof, to include specific required actions; shallbesubmitted by the: Yser toth
Superintendent:=Stbmission-of such a plan-inho way-relieves the User of liability for any
violations occurring before or after receipt of the Notice of Violation. Nothing in this Section
shall limit the authority of the Superintendento take-any action, mcludmg emel ergency actions or
any other enfomement action, Wlthout ﬁlst isSuing a Notlce of Vlo]atlon -

10. 3 Consent Or dels
The Supeuntendent may enter into Consent-Qrders;-assurances of voiuntary compliande; or other

similar documents establishing an agreement with any User responsible for noncompliance. Such
documents shall include specific action to be taken by the User to correct the noncompliance
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within a time period specified by the document. Such documents shail have the same force and
effect as the administrative orders issued pursuant to Sections 10.5 and 10.6 of this Ordinance
and shall be judicially enforceable.

10.4 Show Cause Hearing

The Superintendent may order a User which has violated, or continues to violate, any provision
of this Ordinance, an individual wastewater discharge permit or general permit, or order issued
hereunder, or any other Pretreatment Standard or Requirement, to appear before the
Superintendent and show cause why the proposed enforcement action should not be taken.
Notice shall be served on the User specifying the time and place for the meeting, the proposed
enforcement action, the reasons for such action, and a request that the User show cause why the
proposed enforcement action should not be taken. The notice of the meeting shall be served
personally or by registered or certified mail (return receipt requested) at least thirty (30) days
prior to the hearing. Such notice may be served on any Authorized Representative of the User as
defined in Section 1.4 C and required by Section 4.6 A. A show cause hearing shall not be a bar-wc. oo
against, or prerequisite for, taking any other action against the User.

10.5 Compliance Orders st

this 01d1nance, an individual wastewater_,dmczhal g_c_perml__t okgenel_a_l ,pe,mllt, or,cndfn 1ssued :
‘hereunder, or any other Pretreatment Standard-or-Reguirement; the-Superintendent may issue-an: ...
- order to the User responsible for the discharge-directing that the-User-come-into complianee .=+
within a specified time.. Compliance schedules contained inthe:ordér.eontains increments.of - oo
progtess in the form of dates for the commencement and complétion-of major events leadingto -
comphance If the User does not come: 1nt0 complla.nce W1thm the time piOVIded sewer setvice .

demgned to-minimize the amount of poll 5 dis e .-;;data will be: used-f
compliance evaluation; enforcement asso: _,1ated with non-compliance; and closure date after
which User will be considered either non-compliant with the established compliance schedule, or
evaluated for compliance. A compliance order may not extend the deadline for compliance

established for a Pretreatment Standard or Requirement, nor does a compliance order relieve the .
User of-liability for any violation; mcludmg:any continuing violation:-Issuance of a Comphance i
order shall not be-a bar-against; or-a-prerequisite-for, taking any-other-action-against the User, - e

10.6 Cease and Desist Orders

When the Superintendent finds that-a Userthas-violated, or continues to'viplate, any provision of:
this Ordinance, an individual wastewater.discharge permit or general permit, or order issued =~ .=
- hereunder,-or-any other Pretreatment Standard or Requirement; or that the User’s past violationg: i
are likely to recur, the Superintendent may-issue-an-order to the User.directing it to cease and

desist all such violations and directing the User to: -
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A. Immediately comply with all requirements; and

B. Take such appropriate remedial or preventive action as may be needed to properly
address a continuing or threatened violation, including halting operations and/or
terminating the discharge. Issuance of a cease and desist order shall not be a bar against,
or a prerequisite for, taking any other action against the User.

10.7 Administrative Fines

A. When the Superintendent finds that a User has violated, or continues to violate, any
provision of this Ordinance, an individual wastewater discharge permit or general permit,
or order issued hereunder, or any other Pretreatment Standard or Requirement, the
Superintendent may fine such User in an amount not to exceed two thousand five
hundred ($2,500.00) dollars as set forth in the Enforcement Response Guide. Such fines
shall be assessed on a per-violation, per-day basis. In the case of monthly or other long
term average discharge hmlts ﬁnes shall be assessed for each day duung the penod of
violation. :
These fines are in addition to any fines that may be assessed by State and/or Fedelal
authorities to the City or directly to the User.

B. Unpaid cha1 ges, fines, and penalties shall, after thirty«(30)-calendar days, be assessed
an additional penalty of‘ten percent {10%)-of the'unpaid balance, and interest shall accrue
thereafter at a rate of ten percent (10%) per month, A lien agamst the Use1 S plopelty
shall be sought for unpald charges, ﬁnes and penaltles e

' "'C Usels desnmg to dlspute such ﬁnes must ﬁle a written tequest for the Supeuntendent
to reconsider the fine along with full payment of the fine'amoutit within ten (10) daysof= 5 -
- = being notified of the fine. "Where a request has merit, the Supéiintendent may convene a
hearing on the matter. In the event the User’s appeal is successful, the payment, together
with any interest accruing thereto;shall be returned to the User. The Superintendent may
add the costs of plepznmg admmlsﬁatlve enfmcement actions, such as no‘uces and 01dels
B to the ﬁnc SR

D Issuance of an adm1mst1at1ve _ﬁne shall not be a bar agamst"o__ a plereqmsr{e fo1
;_;-taklng any other act10n agamst thie User S - o

E In addition to admmlsﬂatlve--_-mes Imposed by the Supennten ent the User may be L
responsible for paying the followmg (but not limited to) costs mcurled by the C1ty oi the h
U561 s failure to comply. — “risse : : =

(1) Cost of mileage and labor incurred in detecting anid-correcting the violation;
(2) Laboratory analysis costs assomated w1th detcctmg and COrT ectmg the
~i.c violation; == - S oo

and conectmg thc Vlolatmn
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(4) Costs of any additional equipment acquired or expended by the City for
detecting or cotrecting the violation;

(5) Repair and/or replacement of any part of the sewerage system damaged by the
violation,

(6) Any liability, damages, fines or penalties incurred by the City as a result of the
violation;

(7) Any and all expenses of outside professionals to include, but not limited to,
engineers, scientists, and/or legal counsel; and

(8) Other costs associated with the detection and cotrection of the violations.

10.8 Emergency Suspensions

The Superintendent may immediately suspend a User’s discharge, after informal notice fo the
User, whenever such suspension is necessary to stop an actual or threatened discharge, which
reasonably appears to present, or cause an imminent or substantial endangerment to the health or
welfare of persons. The Superintendent may also immediately suspend a User’s discharge, after
notice and opportunity to respond, that threatens to interfere with the operation of the POTW, or
which presents, or may plesent an endangeiment to the environment.

A. Any User notified of a suspensmn ofits. dlschaIge shall 1mmed1ateiy stop -OF: ehmmate g
its contribution. In the event of a User’s failure to immediately comply voluntarily with
the suspension erder; the-Superintendent may take such steps-as deemed necessary,
including immediate severance of the sewer connection, to prevent or minimize damage
to the POTW, its receiving: steeam, or endangerment to-any-individuals. The.: oo
- .. Superintendent may-altow:-the User to tecommence its-discharge when the User-has-=-.. .
demonstrated to the satisfaction of the Superintendent that the period of endangerment
has passed, unless the termination proceedmgs in Sectlon 10.9 of this Oldmance are
initiated against the User.~ - - Co : o

B. A User that is respon31ble in whole orin part f01 any dlscha1 ge presenting nmnment
endangelmem shall Submit a deteuled written statement-a descnbmg the_causes:of thes

- Superintendent pr101 to the date ef any- show cause: a_t;on hearing undei S,evcil_no 8. oo

10.4 or 10.9 of this Ordinance.

-Nothmg in th1s Secuon shall be:mtelpteted as: 1equnmg &
Suspension under this Section. S o

.he

priorto any Emergene

10.9 Termination of Discha_l'g@}-.-.

In-addition to the provisions in Section-5:6-of this Ordinance an User-who violates the:

following conditions is subject to-discharge {ermination:

- A. Violation of individual-wastewater discharge pen eneral permit conditionsy:
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B. Failure to accurately report the wastewater constituents and characteristics of its
discharge;

C. Failure to report significant changes in operations or wastewater volume, constituents,
and characteristics prior to discharge;

D. Refusal of reasonable access to the User’s premises for the purpose of inspection,
monitoring, or sampling; or

E. Violation of the Pretreatment Standards in Section 2 of this Ordinance.

Such User will be notified of the proposed termination of its discharge and be offered an
opportunity to show cause under Section 10.4 of this Ordinance why the proposed action should
not be taken. Exercise of this option by the Superintendent shall not be a bar to, or a prerequisite
for, taking any other action against the User.

SECTION 11—JUDICIAL ENFORCEMENT REMEDIES: sz

11.1 Injunctive Relief

When the Superintendent finds that a User has violated, or continues to violate, any provision of

this Ordinance, an individual wastewater discharge perinit-or:general permit, orordersissued < oo o mmes
hereunder, or any other Pretreatment Standard or Réeqiiirgmernt; the Superintendent-may-petition- -

“""the approptiate Court-through the City of New Castle-Atterney for the issuance of ‘a:temporary-or - -

permanent injunction, as appropriate, which restraing-et-compels the‘specific-performance of the =
iridividual wastewater discharge permit or-general perimit;order, or other requirement imposed

by this Ordinance on activities of the User. The Superintendent may also seck such other action
- dsis appropriate for legal and/or-equitable reliefrincluding

environmental remediation.” A petition forinjunctive relief: shall not be @ ba1 agamst- ora
pre1equ1s1te for takmg any other action agamst a Usm S S Rt s e v

11.2 Civil Penalties

A. In addition to the administrative fines available herein, a User who has violated, or
- ..continues to violate,-any.provision.of this Ordinance;-an-individual wastewater discharge .-
permit or general permit, or order issued hereundet;:
or Requirement shall also-be liable to the City-for a maximum civil penalty of two -
thousand five hundred ($2,500.00) dollars per violation, per day. Inthe case ofa
monthly or other long-term ave1age dlschalge limitsy enaltles shall accrue f01 '
“during the period of the Vi olation.” S SRR

2

"B, The Supetintendent : :fees; court ¢osts, and other
~expenses associated with 'énfmcement activities; mchi’diﬁgf-‘siamp}ing and monitering .+
~expenses, State and/or Fedelai fines and fees and the cost.of any actual damages ineurred

by the City. ) ' ' ‘ ' I
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C. In determining the amount of civil liability, the Court shall take into account all
relevant circumstances, including, but not limited to, the extent of harm caused by the
violation, the magnitude and duration of the violation, any economic benefit gained
through the User’s violation, corrective actions by the User, the compliance history of the
User, and any other factor as justice requires.

D. Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking
any other action against a User.
[1.3 Criminal Prosecution

The City Attorney for the City of New Castle and the Superintendent reserves the right to refer
the User to the State or EPA for criminal prosecution for the following conditions:

A. Willtully or negligently violating any pleviéion of this ordinance, a POTW- order;-an
individual wastewater discharge permit or gcnetal penmt or Pretreatment- Standa1d or.
Requirement, I o

B. Wlllfully or negligently 1nt10ducmg any Substance mto the POTW Whlch causes
personal injury or p10pe1ty damage SV : e o

C. Knowmgly makmg false statements Lepresentatlons or certlﬁcatlons in any
application, record, report, plan, orother documentation filed, or required to be

‘maintained, pursuant to this ordinance, individual-wastewater discharge permiit or gener: al

permit, or falsilying, tampering with, or knowingly renderi mg inaccurate any momtormg
- device or method required under thls cndmance = _

11.4 Remedies Nonexclusive

The remedies providéd for in this Ordinance are'n "The Supel mtend’ _ y'take

4y, all, or any combination 6fThiese actions againsta 110ncomp11ant User. Enforcement of
pretreatment violations will generally be in accordance with the City’s enforcement response

_plan. However, the Superintendent may take other action against any User when the. ...
circumstances warrant. Further, the Superintendent is empoweled to take more than one
enforcement action agamst any ‘noncompliant Us i -

SECTION I2—AFFIRMATIVE DEFENSES TO DISEHARGE VIOLATION

12.1 Upset

, “df‘exceptionial in¢ident in whiththere ™
is unintentionala iporary nonconiplia thcategorical Pretreatment Standards

because of factms beyond the reasonable conirol of the User. An upset does not include
noncompliance tothe extent caused by operational error, improperly designed treatment
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facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or
improper operation.

B. An upset shall constitute an affirmative defense to an action brought for
noncompliance with categorical Pretreatment Standards if the requirements of paragraph
(C), below, are met.

C. A User who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence
that:

(1} An upset occurred and the User can identify the cause(s) of the upset;

(2) The facility was at the time being operated in a prudent and workman-like
manner and in compliance with applicable operation and maintenance procedures;
and

(3) The User has submitted the following information to the Superinfendent:. == -
within twenty-fout (24) hours of becoming aware of the upset. The information
shall be provided orally and a written submission must be provided within five (5)
days:

(a) A description of the indirect discharge and cause of noncompliance;

~{b) The period of noncompliance, including exact dates and times or, if not
corrected, the anticipated time the noncompliance is expected to continue; and

(c) Steps being taken and/or planned to reduce, eliminate, and prevent recurrence
of the noncompliance.

D. In any enforcement proceeding, the User seeking to establish the occurrence of an
upset shall have the burden of proof.

E. Users shall have the opportunity for a judicial determination on any claim of upset
only in an enforcement action brought for noncompliance with categorical Pretreatment
Standards.

F. Users shall control production of all discharges to the extent necessary to maintain
compliance with categorical Pretreatment Standards upon reduction, loss, or failure of its
treatment facility until the facility is restored or an alternative method of treatment is
provided. This requirement applies in the situation where, among other things, the
primary source of power of the treatment facility is reduced, lost, or fails.

12.2 Prohibited Discharge Standards
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A User shall have an affirmative defense to an enforcement action brought against it for
noncompliance with the general prohibitions in Section 2.1(A) of this Ordinance or the specific
prohibitions in Sections 2.1(B)}(3) through 2.1{B)(17), excluding 2.1(B)(8), of this Ordinance if it
can prove that it did not know, or have reason to know, that its discharge, alone or in conjunction
with discharges from other sources, would cause Pass Through or Interference and that either:

A. A Local Limit exists for each pollutant discharged and the User was in compliance
with each limit directly prior to, and during, the Pass Through or Interference; or

B. No Local Limit exists, but the discharge did not change substantially in nature or
constituents from the User’s prior discharge when the City was regularly in compliance
with its NPDES permit, and in the case of Interference, was in compliance with
applicable sludge use or disposal requirements.

12.3 Bypass

A. For the purposes of this Section,

H “Bypass means the mtentmnal leBiSlOI] of wastesheams ﬁom any portion of

(2) “Severe property damage means: substantlal physwal damage to pmpelty,
- damage to the treatment facilities.which.causes them:-to:become-inoperable, or——
substantial and permanerit loss of-natural resources which can reasonably-be -.
expected to occur in the absence of a bypass. Severe p10perty damage does not
mean economic loss caused: by delays:in-production; «: o

B A.USGI may-allow any- hypass—tg—-_ I
.or Requirements to be violated,-but-only:ifiit-also is for essential maintenance to assure
efficient operation. These bypasses are not subject to the p1 ovision of pa1ag1 aphs (C) and

(D) of this Section. S

Cr; "BYP_ass Notifications -

(1) If a User knows in advance of the need for a bypass, it shall submit prior
notice to the Supenntendent at least ten (10) days before the date of the bypass if
: pOSSIble

n:unanticipated
twenty-four (24)

to.the Superintendent:of:

eifeatment Standards-wi

ware of the bypass:-A-wiitten-submission shall - -

- also be provided within fi ays of the time the User-begomes aware of the

---,a;;;;bypass —The-written submission shall contain a description of the bypass and its
cause; the duration of the bypass, including exact dates and times, and, if the
bypass has not been corrected, the anticipated time it is expected to continue; and
steps taken or planned to reduce, eliminate, and prevent reoccurrence of the

- (2) A User shall submit.ora
+zbypass-that exceeds applicabl
"~ hours from the time it becomes
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bypass. The Superintendent may waive the written report on a case-by-case basis
if the oral report has been received within twenty-four (24) hours.

D. Bypass

(1) Bypass is prohibited, and the Superintendent may take an enforcement action
against a User for a bypass, unless

(a) Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;

(b) There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or maintenance
during normal periods of equipment downtime. This condition is not satisfied
if adequate back-up equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypass which occurred during
normal periods of equipment downtime or preventive maintenance; and

(c) The User submitted notices as required under paragraph (C) of this section.

(2) The Superintendent may approve an anticipated bypass, after considering its
adverse effects, if the Superintendent determines that it will meet the three
- conditions listed in paragraph (D)(1) of this Section. :
SECTION 13-—MISCELLANEOUS PROVISIONS

13.1 Pretreatment Charges and Fees

The City may adopt reasonable fees for retmbursement of costs of settmg up and opel atmg the
Gity’s Pretreatment Program; whichmiay include: =~ o e

: A ‘Fees for wastewater d1scharge permit apphcatlons mcludmg the cost of plocessmg
- such applications; s

. B.:.. Fees for monitoring, inspection, and surveillance pr ocedures including the cost of
‘collection and analyzing a User’s discharge, and reviewing momtoung reports and
. eertlﬁeatmn statements submitted by Users; e

- Co.Fees for reviewing and. respendmg {0 accidental d1seharge pmcedul es and
construction;

D, Fees for filing appeals; E

E. Pees to recover administrative and legal costs (not included in Section 13.1 B)
. -assoeiated with the enforcement act1v1ty taken by the Superintendent to address 1U
-,11encomphance and
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F.  Other fees as the City may deem necessary to carry out the requirements contained
herein, These fees relate solely to the matters covered by this Ordinance and are separate
from all other fees, fines, and penalties chargeable by the City.

13.2 Severability

If any provision of this Ordinance is invalidated by any court of competent jurisdiction, the
remaining provisions shall not be affected and shall continue in full force and effect.

13.3 Tenant Responsibility

Where an owner of property leases premises to any other person as a tenant under any rental
or lease agreement, if either the owner or the tenant is a User other than a domestic User,
either or both may be held responsible for compliance with the provisions of this Ordinance.

SECTION 14—EFFECTIVE DATE

This Ordinance shall be in full fozce and effeot 1mmed1ately followmg 1ts=_:passage apploval and:-s——m.:——,
publication, as provided by law. : : e

44




